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Summary

In September 2020 Powerfuel Portland Ltd (Powerfuel) submitted a full planning
application to Dorset Council for the construction of an energy recovery facility
(ERF) with ancillary buildings and works including administrative facilities,
gatehouse and weighbridge, parking and circulation areas, cable routes to ship
berths and existing off-site electrical sub-station, with site access through Portland
Port from Castletown on land within Portland Port that is part of the northern arc
and an identified key employment site. Terence O’Rourke Ltd (TOR) has provided
planning and specialist landscape and visual impact assessment (LVIA) advice on
the application.

The site has an extant planning permission for the development of an energy plant
fuelled by vegetable oil and waste crumb from end-of-life tyres, which could be
implemented in the absence of the proposed development. The principle of a
large-scale industrial building at this location has been accepted by Dorset
Council.

In addition, Portland Port was granted rights by the Secretary of State under the
1997 Harbour Revision Order which allowed it to “do all other things which in
their opinion are expedient to facilitate the operation, improvement or
development of the harbour undertaking”. Exercise of these rights within the
Port has included development of structures of a similar height to the main ERF
building, which Dorset Council has accepted is characteristic and in keeping with
an industrial port location and have not specifically objected on landscape or
visual impact grounds.

Extensive pre-application was undertaken prior to the submission of the planning
application with members of the Dorset planning team, the Dorset Landscape
Officer (LO), the Dorset AONB officer and the Jurassic Coast Trust officer.

Following submission, the Dorset LO provided an initial response on 30" October
2020 confirming he did not have any serious objections to the application.

The Dorset AONB LO and Jurassic Coast Trust officer responded on 30" October
2020 and 28" October respectively.

a. The Dorset AONB response confirmed that the addition of the buildings
alone would not adversely affect the outlook from the AONB to the degree
that would justify its refusal.

b. The Jurassic Cost Trust response noted that the ERF sits within an already
industrialised port area and confirmed that the building itself does not
represent significant damage to the setting of the World Heritage Site.

All three responses requested further information regarding the potential for a
visible plume and the building finish. Powerfuel provided further information in
August 2021. This confirmed that a plume would be visible for an average of 24.2
hours each year, with the majority of occurrences typically between February and
April (i.e. outside the main tourist season).
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The Dorset AONB LO and Jurassic Coast Trust officer provided further responses
confirming that they did not have the technical expertise to consider the additional
information and recommending Dorset Council commission technical expertise to
adequately appraise the predictions provided.

Dorset Council requested that Powerfuel fund the costs of an external technical
consultancy to provide a comprehensive landscape and visual impact review to
ensure the final position was robust and independent. This was agreed in
September 2021 under a Planning Performance Agreement.

Dorset Council ran a competitive tender process and selected TetraTech, an
experienced third-party technical consultancy to provide this expertise. TetraTech
provided its landscape response on behalf of Dorset Council on 9" December
2021 confirming its position that “there are no serious landscape objections to
this application”.

In November 2022 (11 months following the confirmatory response from
TetraTech) Dorset Council informed Powerfuel that it considered that a further
landscape assessment was required.

It is not clear why this approach was taken given that the landscape proposals
have not changed since submission of the application and the original Dorset LO,
Dorset AONB LO, Jurassic Coast Trust officer and independent technical
specialist (TetraTech) had not identified any landscape reason to refuse the
application. We note that there is no precedent for a similar approach for any
historic application considered by the Strategic Technical and Planning
Committee.

Martin Peacock was selected to complete the assessment. Mr. Peacock had no
prior involvement in the proposal or any historic involvement with the landscape
sensitivities at Portland Port. It is not clear why Ms. Barber, a senior landscape
architect within Dorset Council, was not allocated this role, given her previous
understanding of the proposal and its design evolution (as part of her secondment
to Dorset AONB team) and given that she was already providing landscape and
visual advice in respect to an unrelated proposal relating to a 37m high silo with
similar LVIA effects within Portland Port in late 2022, and therefore would have an
intimate knowledge of the local port environment and potential impacts.

Mr. Peacock submitted his consultation response on 215t November 2022. Prior
to his submission he did not engage with Powerfuel/TOR to help him understand
the proposal and background and we do not believe any discussion was held with
the previous Dorset LO at that time. Mr. Peacock has since confirmed he did not
visit the application site as part of his review and that he was not aware of the
existence of the independent analysis by TetraTech that Dorset Council had
commissioned and had confirmed no landscape objection, because Dorset
Council had neglected to upload this to the planning portal or make it otherwise
available to him.

Mr. Peacock’s objection position is contrary to all prior reviews of this proposal
and also directly conflicts with the position taken by his colleague Ms. Barber in
relation to the similar height silo structure proposed at Portland Port in October
2022. We note that Ms. Barber has significant experience in relation to Portland
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Port and, unlike Mr. Peacock, has visited the Port on a number of occasions. It
appears unlikely that Ms. Barber was asked to input into Mr. Peacock’s report,
given it largely contradicts her consistent position in relation to the LVIA impacts
on Portland Port, both in relation to the ERF application and the 37m silo
structure.

There are some understandable gaps in Mr. Peacock’s knowledge of the
proposals which is unsurprising as he has not benefited from the extensive history
of this application, the pre-application discussion, or sought to engage the
applicant prior to submitting his report. He also appears to misunderstand the
methodology approach that was agreed with Dorset Council and Dorset AONB, or
otherwise fails to apply it correctly to provide a credible and defensible rationale
for his assessment conclusions.

Dorset Council elected to change its Planning Officer in August 2022. There is
significant information associated with this proposal and the following pages
provide further background to ensure all previous responses are appropriately
captured and considered in the Officer Report. This paper then also provides a
detailed response to Mr. Peacock’s submission, identifying the misconceptions
and misunderstandings contained within.

Dorset Council is now in possession of a number of landscape responses on this
proposal. It previously confirmed it required third party technical consultancy input
from TetraTech to assess the application and we refer Dorset Council to the
conclusion of this independent advice that clearly stated, “there are no serious
landscape objections to this application”.

All landscape responses, with the exception of Mr. Peacock’s recent submission,
confirm there is no basis for refusing the application on landscape or visual impact
grounds.

We accept it is possible for landscape assessors to reach different

conclusions. However, Mr Peacock, as an experienced landscape professional,
will be aware that Landscape Institute guidance requires that he explains, to the
extent he does not agree with the detailed position set out in the submitted LVIA,
how he has followed the methodology to reach a different conclusion. He fails to
do so. Put simply, any view expressed in the absence of this can only be
described as unsubstantiated opinion.

If Mr Peacock is unable to justify how he reached his position planning officers
should rationally apply little weight to this in the planning balance. In the event
that weight is placed upon an unsubstantiated opinion, officers and Committee
Members risk reaching a conclusion that is not based on robust evidence and are
liable to challenge.

Planning officers should rationally apply much greater weight to the two other
landscape responses received, including the independent response from Tetra
Tech. These responses broadly agreed with the detailed assessment provided in
the LVIA in reaching a no objection view, a position that was therefore justified and
evidenced by the detailed application of the methodology as clearly and
professionally set out in the LVIA.



2.0 Background & Engagement
(a) Pre-Application
2.1 Prior to submission Powerfuel and TOR completed extensive consultation with:

a. Dorset Council planning team, including Mike Garrity (Head of Planning),
Jerry Smith (Development Management Team Leader) and Emma
MacDonald (Planning Officer at the time);

b. Dorset Council Landscape Officer (LO) - Aaron Carpenter;

c. Dorset AONB LO - Sarah Barber (seconded to the AONB team at the time
and now returned to Dorset Council); and

d. The Jurassic Coast Trust - Sam Scrivens, Head of Heritage and
Conservation.

2.2 A number of meetings were held where the initial architectural concepts were
discussed, the viewpoint locations and visual receptors were agreed and the LVIA
methodology was agreed. The viewpoints from which photomontages and
photowires were produced was also agreed.

2.3 Formal pre-application responses were received from the Dorset Council LO and
the Dorset AONB LO and were considered by Powerfuel in finalising its design.

(b) Initial Responses (Oct 2020)
2.4 Powerfuel submitted its planning application in September 2020.

2.5 The Dorset LO (Mr. Carpenter) provided his response on 30" October 2020,
noting:

a. The closest section of the Dorset and East Devon Coast (UNESCO World
Heritage Site) is 1.6km to the boundary and the Dorset AONB is 7.5km
from the proposed ERF.

b. The Dorset LO agreed with the proposed landscape strategy and design,
noting that it would fit in with the Limestone Peninsula local character.

c. The Dorset LO raised concerns regarding the potential visibility of a plume
which were “potentially the most problematic”. This resulted in additional
information being submitted for further review (see below).

d. The Dorset LO noted that the information provided by Powerfuel in the
submitted LVIA contained “an extensive description for each viewpoint
and findings of the analysis”.

e. Three viewpoints that were considered most sensitive were analysed
further:

i. Viewpoint 2 (public right of way S3/81): the Dorset LO agreed with
the LVIA conclusion that attention is likely to be on the landscape
and noted the character of this part of Portland has “an industrial
character with the port and industrial units visible”. The Dorset
LO agreed with the sensitivity of the visual receptors, the
magnitude of effect and significance levels detailed in the LVIA.



i. Viewpoint 8 (Ferrybridge by Fishermans Quay): the Dorset LO
noted the main concern was how the ERF would affect the
character of Portland’s “distinctive wedge-shaped limestone
peninsula”. The LVIA concluded the significant of the visual effect
was negligible and not significant. The Dorset LO confirmed he
agreed with this to a point, noting that “sight lines of the users of
the causeway will not be drawn to the ERF proposal but instead
view the ERF, Fortuneswell and dominating presence of the
limestone peninsula sequentially”. The Dorset LO did raise
concerns regarding how the potential for a visible plume may result
in a significant adverse landscape and visual impact for a short
period of time.

iii. ~Viewpoint 9 (Sandsfoot Castle): the Dorset LO agreed with the
LVIA receptor sensitivity but believes that the significance should
be greater than negligible and significant.

The Dorset LO raised some concerns/questions regarding the potential for
a visible plume and selection of appropriate mesh colour which resulted in
additional information being submitted for further review (see below).

The Dorset LO concluded that:
i. “l do agree with the LVIA findings that the landscape and visual
impacts are generally not significant with exception to the views
selected earlier in my response” and

ii. “I do not have any serious objections to this application, but the
concerns raised in my response such as the methodology of
selecting the right mesh colour/picture and the plume need to
be fully addressed”.

2.6 The Dorset AONB LO (Mr. Brown) provided his response on 30" October 2020

noting:

a. The site, at its closest, was c¢. 7.5km from the AONB boundary.
b. The response confirmed that “it is not considered that the addition of the

power plant buildings alone would adversely affect the outlook from the
AONB to the degree that would justify its refusal”

The Dorset AONB LO raised concerns that “visible emissions would lead
to a notable industrial element being added to the AONB’s setting, in
prominent position” and requested further information.

2.7 The Jurassic Coast Trust (Mr. Scriven) provided his response on 28™ October
2020 noting:

a.

“The Dorset and East Devon Coast World Heritage Site (WHS),
otherwise known as the Jurassic Coast was inscribed for its
internationally significant geology, palaeontology and geomorphology.”
That the proposal sits outside the WHS so any impact would be on the
WHS’ setting. The Jurassic Coast Partnership Plan 2020-2025 defines
the setting by reference to the “experiential setting” and “functional
setting”.

The response confirmed there would be no impact on the “functional
setting”.
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d. The “experiential setting” concerns the quality of the surrounding
exposed coasts and beaches. The response confirms the WHS was not
inscribed for its natural beauty but that it is nationally important, justified by
recognition that over 80% of the WHS area falls within the AONB (at its
nearest point ¢. 7.5km from the proposal).

e. The response confirmed that Powerfuel had complied with policy IM3 and
“made a sincere effort to mitigate the likely impacts of a building of this
scale” to “arrive at a configuration that provides the best balance
between operational requirements and visual impact mitigation”.

f. It confirmed “the context of the ERF as it will sit in the landscape, and
how it will be largely viewed from the WHS, is within an already
industrialised port area, backed by the much larger silhouette of
Portland itself.”

g. It concluded “I therefore do not consider that the building itself
represents significant damage to the setting of the WHS”.

h. It suggested that “it would be helpful if the visual impact of the plume
were modelled in more detail using the existing viewpoints”.

(c) Additional Responses following provision of plume analysis and building
finish information (Aug 2021 - Dec 2021)

The Dorset LO, the Dorset AONB LO and the Jurassic Coast Trust response all
requested further information regarding the potential for a visible plume and the
building finish.

Powerfuel provided further information on 17" August 2021. This confirmed that
a plume would be visible for an average of 24.2 hours each year, with the majority
of occurrences typically between February and April (i.e. outside the main tourist
season). It also provided further examples of potential building finishes and
responded to questions raised regarding durability.

The Dorset AONB LO provided a further response on 24" September 2021,
reiterating his view that there was no adverse effect from the buildings. He noted
that, whilst there was “the potential for relatively occasional plumes that could
be of a scale that would substantively add to the impacts of the proposed
building” due to distance, it was unlikely that an overall significant impact on the
character of the AONB would be expected. The response stated that the Dorset
AONB team did not have the expertise to fully assess the additional information
provided and recommended that Dorset Council “consider commissioning
expertise to adequately appraise the predictions provided”.

The Jurassic Coast Trust provided a further response on 21 September 2021.
The response confirmed that “the Jurassic Coast Trust does not have the
technical expertise to fully assess an application of this nature, we therefore rely
on Dorset Council to determine whether the applicant has indeed shown
appropriate levels of mitigation against negative impacts on the setting of the
WHS in line with policy IM3 in the Jurassic Cost Partnership Plan 2025”.

Dorset Council, recognising the request from the Dorset AONB and Jurassic
Coast Trust for it to consider the impact of the buildings and any potential plume,
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requested that Powerfuel fund the costs of an external technical consultancy to
provide a second opinion and ensure the final position was robust and
independent.

Dorset Council ran a tender process and selected TetraTech, an experienced
third-party technical consultancy. TetraTech provided its response on behalf of
Dorset Council on 9" December 2021 confirming “there are no serious
landscape objections to this application”.

(d) Recent Events (Nov 2022 — present)

In August 2022 Dorset Council elected to terminate its engagement with
TetraTech.

Dorset Council decided to seek a further landscape assessment to those already
undertaken. It is not clear why this approach was taken given that the landscape
proposals have not changed since submission of the application and the original
Dorset LO, Dorset AONB LO, Jurassic Coast Trust and independent technical
landscape specialist (TetraTech) had not identified any landscape reason to refuse
the application. We note that there is no precedent for a similar approach for any
historic application considered by the Strategic Technical and Planning
Committee.

Martin Peacock was selected to complete the assessment. Mr. Peacock had no
prior involvement in the proposal or any historic involvement with the landscape
sensitivities at Portland Port.

Mr. Peacock submitted his consultation response on 215 November 2022. Prior
to his submission he did not engage with Powerfuel/TOR and we do not believe
any discussion was held with the previous Dorset LO. Mr. Peacock has since
confirmed he did not visit the site as part of his review and that he was not aware
of the existence of the independent analysis by TetraTech that Dorset Council had
commissioned and that confirmed no landscape objection, because Dorset
Council had neglected to upload this to the planning portal.

There are some understandable gaps in Mr. Peacock’s knowledge of the
proposals which is unsurprising as he has not benefited from the extensive history
of this application or sought to engage prior to submitting his report. For
example, he does not appear to have reviewed and/or understood the rationale,
agreed with Dorset Council and Dorset AONB on the selection of representative
viewpoints, the additional detail submitted relating to the plume, or the additional
information provided in respect of the building finish.

Mr. Peacock confirms that the methodology, agreed with Dorset Council and
Dorset AONB, is in accordance with the Guidelines for Landscape and Visual
Impacts Assessment 3 Edition (GLVIA3) but he appears to consistently not
understand how this is applied, raising issues with the approach to individual
viewpoints as opposed to recognising that, in line with the methodology, these are
representative viewpoints used to illustrate the experience of receptors in the
stated locations.
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Whilst he disagrees with some of the LVIA conclusions, he does not explain how
he has applied the agreed methodology to arrive at judgements that disagree with
those presented in the LVIA and that have been reviewed by the previous Dorset
LO and TetraTech. While it is accepted that qualified and experienced
professionals may have different judgements the GLVIA states in paragraph 3.23
that “It is important that the basis of such judgements is transparent and
understandable, so that the underlying assumptions and reasoning can be
understood by others.” Without providing an explanation of how he arrives at his
position it is difficult to conclude an objection to the proposal is an appropriate
and defensible position.

Mr. Peacock’s objection position is contrary to all prior reviews of this proposal.

It also directly conflicts with the position taken by his colleague Ms. Sarah Barber,
a senior landscape architect within Dorset Council, in relation to a 37m high silo
with similar LVIA impacts proposed at Portland Port in October 2022. This is
located in a more prominent location in relation to the northern and western areas
of Portland Harbour that appear to provide such concern to Mr. Peacock.

We note that Ms. Barber has significant experience in relation to Portland Port
and, unlike Mr. Peacock, has visited the Port on a number of occasions. It
appears unlikely that Ms. Barber was asked for her view on Mr. Peacock’s
approach, given it largely contradicts her consistent position (and that of all other
specialist reviews).

It is also not clear why Dorset Council did not ask Ms. Barber to review our
application, given her previous understanding of the proposal (as part of her
secondment to Dorset AONB) and given she was already working on the review of
an unrelated proposal relating to a 37m high silo with similar LVIA effects within
Portland Port in late 2022, and therefore would have an intimate knowledge of the
local port environment and potential impacts.

It appears at best inefficient for Dorset Council to ask Mr. Peacock, an officer with
no previous understanding of the proposal to undertake a review when at the
same time another officer, Ms. Barber, was completing a similar analysis for an
unrelated project with similar landscape impacts on a nearby site located with the
port.

We note that Ms. Barber’s review of the landscape impacts of the 37m high silo
adopts a very different approach and conclusion to Mr. Peacock’s review of our
proposal. The report notes:

a. Ms. Barber carried out a site visit (25" October 2020) and is familiar with
the proposals.

b. It confirms that site area “is characterised by the demands of the
commercial Port activities — where a variety of built structures/
enclosures and elements dominate the character of the waterfront”.

c. It states: the proposed silo is “likely to form a notable new focal element
within an extensive view that includes the Harbour/ Marina/ Atlantic
House/residential areas and Osprey Quay” but “will be constructed
within an established commercial Port environment — where other
vertical elements exist (but to a lesser degree)”.
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d. It confirms that the structure “is likely to form a new sky-line element in
views from the west”.

Ms. Barber appears to accept that the introduction of a new 37m high structure,
located approximately 750m closer to the representative viewpoint near
Ferrybridge than the ERF proposal. She states that it is likely to form a new skyline
element in views from the west, however, acknowledges that the Silo will be
constructed within an established commercial Port environment where other
vertical elements exist.

Concluding Remarks

It is highly irregular that a third opinion was sought from a new landscape officer
with no experience of the proposal or site, despite no objection from the original
LO and no objection from an independent landscape consultant that Dorset
Council commissioned to assess the landscape and visual impacts of the scheme
due to lack of in-house expertise. We note that there is no precedent for a similar
approach for any historic application considered by the Strategic Technical and
Planning Committee.

It is also strange that an existing senior landscape officer, Ms. Barber, with
relevant experience of the proposal and site, was not asked to provide this advice.

Had Mr. Peacock sought a meeting with us prior to submitting his response we
would have ensured that he had the opportunity to visit the site and would have
welcomed the opportunity to clarify any points and seek to explain the
methodology adopted to avoid the misconceptions and misunderstandings in his
submission.

Following submission of Mr. Peacock’s response TOR held a virtual meeting with
him on 13" December 2022.

During the meeting he advised us that he had started with the Dorset Council at
the start of 2022 but that he had been working on the project since the summer
of 2022. He confirmed that he had not visited the site and had concentrated his
advice on the close views from around the harbour and across the causeway. He
also appeared to imply that Ms. Barber was now focused on residential
applications, but this clearly cannot be fully accurate given her October 2022
review of the impact of a 37m industrial structure located near to the ERF site
within Portland Port.

We offered to arrange a site visit for Mr. Peacock on 16" December 2022 to
enable him to better understand the proposal, but he has not responded to this
invitation.

Mr. Peacock’s position directly contradicts previous consultation responses
provided by the Dorset Council LO, the independent TetraTech landscape
specialist, and the Dorset AONB LO. His approach, and his focus on localised
impacts on the northern and western shorelines within approximately 4km of the
site also contradict the October 2022 submission by his Dorset Council colleague,
Ms. Barber, who supported the proposal for a new 37m silo development in a
more prominent position than the proposed ERF development. Had Ms. Barber



adopted the approach of Mr. Peacock she would have been required to object to
the proposal.

2.35 Mr. Peacock states that he disagrees with a number of sections of the LVIA, but
he does not actually make an assessment of each visual receptor using the
agreed methodology, to clearly show why he comes to a different conclusion.

2.36  If Mr. Peacock does not provide this analysis then the Planning Officer needs to
take this into account in considering his submission as, unlike the LVIA position
that others have agreed with, it would not represent a robust and evidenced
position in line with the LI Guidance. It would simply represent Mr. Peacock’s
unsubstantiated opinion.
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